Volunteering at VLN Clinics

VOLUNTEER LAWYERS NETWORK March 2010

Thank you for your time in volunteering at a VLNiiit. The VLN staff will do all we can to ensure
your time at the clinic is a meaningful and effeetuse of your time. Below is some information
regarding ways to be as effective as possible,@tpfor providing brief services, and your ethical
responsibilities. Please let us know if you thirikvays we may better support your work or improve
this resource (martha@volunteerlawyersnetwork.ofiddank you for all your work to provide access
to justice to those in poverty!

This handout includes information on:

= What Makes a Great Legal Clinics Attorney

= Attorney Ethical Responsibilities When ProvidingeBiLegal Services
= Working with Interpreters

= Considerations on Mental Health Considerations

= VLN Legal Clinics Standards (Excerpt)

= CLE Credit for Pro Bono Services

= Excerpt from VLN Referral Sheet

What Makes a Great Legal Clinics Attorney?

Many clients at legal advice clinics are not ontggeedingoro se,but also have little or no legal
experience. This presents specific challengestooregtys wishing to provide tangible help. Below are
some tips—gathered from our experienced attorneggwatximize your impact:

» First —set the expectationMake sure the client knows that you have a fiaiteount of time for
him or her (typically, 15-20 minutes if others araiting). Setting this from the start makes it
easier to enforce.

« While your empathy and kindness are so importattiécclient, at some point, you may need to
take control of the conversation If the client is focusing on irrelevant factsppiding too
much detail, or simply off track, interject withipted questions that elicit the information you
need. Reviewing the client’s issue on the ClinicaD@heet can help focus the issue quickly.

* Know and use available resourcesegarding the law and referrals. Useful websitdected
here:www.volunteerlawyersnetwork.org/volunteer/clirndwww.lawhelpmn.orgIf you think
a colleague could give you some direction, give airher a call.

* Be proactivein providing the most service that time allowsit Wvill advance a client’s cause,
please consider writing a letter, making a phorle @lataining information on the client’s behalf,
drafting pleadings, assisting with service of psxcer the signing of an IFP, etc. Resources for
the top dozen brief servicdsttp://www.volunteerlawyersnetwork.org/volunteerdbr

» If possible, providespecific written languagefor at least the artful portions of a pleading. If
your client ispro se a persuasive written pleading is critical, asdient has less ability to be
orally persuasive. In mopto secases, the papers dhe case

* Write explicit instructions regarding next steps for the client and/or youonemendations for
referral. This makes it more likely the client wok able to follow your advice. When applicable,
use the referral pad provided (sample at end aietineaterials), which lists detailed information
about agencies.



» If you have onsitelinic assistants,ask them to find the online resources for youtewniotes for
the client, or provide above-described brief sesiander your supervision. They want to help
and it saves you valuable time!

» If you believe the client has no case, tell thamsetves the client and the courts to provide
clients with yourfrank assessmentExplain the reason behind your assessment—aneihnber
that it is ultimately the client’s decision howgooceed.

* Some clients do not have an issue that is legahiare. For any social service issues, refer the
client toUnited Way (phone number - “211” or (651) 291-0211) or calugself to facilitate
correct information. In some situations, all yanalo is empathize with the difficulty of the
problem and acknowledge that it is beyond the sodpiee clinic.

» If the client has an issue that requires more tene, other clients are waiting, consider asking
the clinic assistant to finish up with the clie@t. ask the client to wait so you cassist other
clients. Many clients make special trips to see “the aggr” and it is difficult for them if they
are not seen that day.

» Please ensure tltdinic Data Sheetis fully completed (by either you or the clinic &ss$ant).
This is our record of your service to the clientluding whether you provided a brief service.

» If you wish to assist a client beyond the clinfank you! And please follow the below:

= Write on the data sheet what follow up serviceg.(éollowing up on a phone call) you
will be providing to the client.

= |f the service falls outside the Clinic Data She@lient Agreemenitit’'s best to sign a
new agreement with the client that specifies yaldittonal service. This reduces the
chances of future misunderstandings. You may fard@e forms (limited scope and full
representation) on our website (or email martha@nuekrlawyersnetwork.org).

Attorney Ethical Responsibilities When Providing Brief Legal Services

The rules of professional conduct apply anytimaorney/client relationship is formed, includimg i
a legal advice clinic setting. Below is some imfiation regarding the application of the Minnesota
Rules of Professional Conduct to providing brigfdeservices.

*= Provide competent representationthis does not change no matter what the level of
representation to the client.

! Note: if you would like to provide full represeritat services to a client and the client’'s houselwtdme is at or below
125% of the federal poverty guideline (FPG) (orselp you'll then continue to be covered on VLN mafgice insurance
and VLN will track your time. If the client’s incoenis greater than 125% FPG, you will be providingate pro bono to
the client.



= Ensure that the limitation is reasonable under theircumstances?

If, for example, a client’s objective is limited $ecuring general information about the
law the client needs in order to handle a commahtgpically uncomplicated problem,
the lawyer and client may agree that the lawyegiwises will be limited to a brief
telephone consultation. Such a limitation, howewenild not be reasonable if the time
allotted was not sufficient to yield advice uponigththe client could rely.

Comment 7 to Rule 1.2

Some examples of situations in which legal assigtavould not be reasonable under
the circumstances” include: providing an analy$isamplex issues and helping a
client that you believe is not capable of doingfiblow up steps on his or her case. The
latter can be based on your assessment of the'sladility to speak and read English;
basic intelligence; the presence of emotional aedtal disorders; and degree of self
motivation, among other consideratiohs.

VLN Legal Clinics are designed to assist clientthwiery specific and limited services
so that the limitation typically is reasonable untdie circumstances. If a client comes
with complex issues that cannot be analyzed irithe provided, a referral is the most
appropriate option. Every VLN clinic has refernaldrmation pads onsite for this
purpose.

= Explain a matter to the extent necessary to permihe client to make informed decisions
regarding the representation

= Clearly identify the services to be provided and th services that will not be provided
(preferably in writing). VLN provides boilerplate language in our Clientkhowledgement
Forms (contained i€linic Data SheetandClient Acknowledgement: What We Will Do To
Help You Represent Yourself).

= Explain to the client what additional action will be necessary for the client to accomplish
his or her legal objectives (in writing is preferalte). All clinics have referral information
pads which are one-sided; the blank side is lefaftorneys to write down their instructions to
help the clients remember and follow them accuyatel

= Alert the client to legal problems outside the scapof the representation that are
reasonably apparent and that may require legal assiance (Example: if the client wants to
file a motion to vacate the judgment and also isna@ently judgment proof, you should advise
the client that fighting this lawsuit might not devant to the client’s daily life, but that if

Rule 1.2 (b) of the MRCP states that “a lawyer rirat the scope of the representation if the lirtida is reasonable
under the circumstance and the client gives inforoansent.” The test is, whether at the time efdgreement, a lawyer
reasonably could have concluded that the serviagdame useful to the client. Handbook on LimitedSe Legall
AssistanceA report of the Modest Means Task Force, AmeriBanAssociation Section of Litigation (2003), peije

Whether or not a service might be useful depends avhat extent the client will be able to take #ulitional action on
his or her own to attain his or her objectivesratte attorney’s service is provided. Consideratimiude: the person’s
skills and abilities, the difficulty of the followp instructions, the client’s ability to articulaeguments. (If the attorney
believes that the client will not be able to talke follow up steps, the attorney should not protigeservice.)

® Handbook on Limited Scope Legal Assistanaeeport of the Modest Means Task Force, AmeriBan Association
Section of Litigation (2003), page 60




creditors are harassing him or her, you can rékerctient back to VLN for the letters to
creditors service.)

=  When helping a client complete court forms, explairthe “verifications and
acknowledgements” (V&A’s). In a brief legal service setting, where the d¢limmains
responsible for pursuing the case, the resporsilbdicomply with these is on the client and, in
general, you may rely on what the client tells yéaur duty to ensure there is a good faith
basis to the pleadings is less than in full repreden cases.

= If you have actual knowledge the client is violating any of the V&As, you shoud stop
assisting the client in making a false statement tive court.

However, if youbelievethe client is lying, but don’t know for sure, ymay continue to assist
the client, but should also advise the client ah#oweaknesses you see in the client’s
credibility (See Rule 3.1, Rule 3.3 and Rule 11d also ensure the client understands the
V&A'’s and the consequences if the court finds défely.

Example: Client says he was out of the country wtheraffidavit of service by Metro Legal
Service says he was served. You could draft thedptg as long as you did natow it was a
false allegation. You would also need to tell thert that he or she has a heavy evidentiary
burden to overcome an affidavit by Metro Legal $&yand that some ideas for how to meet
that burden might be a copy of his passport, plekets, or evidence of activities outside of
the country during the date in question.

However, if the client lets slip that he actuallgswhere, or that he did get served, and you
know that to be true, then you would have to dectmassist the client further.

Working with Interpreters

More and more of Hennepin County’s low-income pagioh do not speak English well. This
following points are provided to help you work wittterpreters.

» Position the interpreter appropriately. Ask themwtiand the interpreter as to seating
arrangements. It is usual for the interpreter tadmted next to the attorney so that the client
can observe both the interpreter and the attorimeyl@neously.

» Speak directly to the client as you would to angrdl For example, say, “What is your legal
issue?” rather than “What is his legal issue.”

» Speak clearly and at your usual pace and volume elisier for the interpreter to establish the
context and (for interpreters for the deaf) a radtsigning flow if you speak normally. The
interpreter will tell you if it is necessary to cigge your rate.

* Focus your attention and eye gaze on the clientheointerpreter.

» Please do not ask the interpreter’s opinion. Imetges are bound to a Code of Ethics which
prohibits them from giving opinions about the legaltter for which they are interpreting. The
court interpreter’s role is to interpret, and netve as a ‘cultural broker’ for the attorneys a th
court.

» Do not make asides you do not wish interpreted.ifitezpreter is ethically obligated to
interpret everything that the client would have erstibod if he/she had understood (spoken)
English.



Give a little extra time for the client to answeryajuestions you have asked, as there is always
a time lag as the interpreter interprets from spdkeglish into a different language. The
degree of delay will vary with interpreters and tdoenplexity of the material. This is especially
important during group discussions. Depending ensituation, some interpreters will choose

to internet consecutively — that is, they will iatgin interpreting until you have finished
speaking. If this is the case, please speak origighort ‘chunks” so that the interpreter can
more easily remember what you have said.

For deaf clients, allow time for the client to taketes or read any printed material. It is
impossible for a deaf person to watch an interprate read/write at the same time.

In order to ensure that you, the client, and therpreter have a shared understanding of the eafent
the interpreter’s professional services, we suggastmake sure that you, the interpreter and tieatcl
all understand that you will be following the belpwocedures during the advice sessidou might
start the session by asking the interpreter topnét the following to the client. Please be sorpduse
after every sentence or two to give the interpréterchance to communicate it to the client.

1.

The interpreter will interpret everything you sayo English and everything | say into
[client’s preferred language].

The interpreter can ngfarticipatein the conversation. The interpreter’s only jolbaisnterpret
what each of us says.

If you do not understand something, ask me, noirttegpreter. Please talk to me, not to the
interpreter.

If you have a long question or a long answer, @graise frequently so that the interpreter can
interpret everything accurately.

Please speak loudly and pronounce your words glearthe interpreter can hear you easily.

If you have any difficulty hearing the interpreterunderstanding me during the conversation,
please tell me.

7. Are you able to hear and understand the intergteter

(To the interpreter.) Are you ready to proceed? @anhear and understand everyone
adequately?

Note: Interpreting is very difficult work (simildo solving math problems in one’s head). If the
session extends more than 20 minutes, please askténpreter if he or she would like a break.

Resources

The Minnesota Court Interpreter Website has masgueees to assist attorneys

http://www.mncourts.gov/?page=44and interpretersftp://www.mncourts.gov/?page=4pincluding:

* Legal Glossaries in many languages
* The Interpreter's Code of Professional Respongybili
* “Do’s and Don’ts for Working with Interpreters”

“ Based on the New Jersey Courts Language Serva®s (vww.judiciary.state.nj.us/interpreters/telint.jtm
Recommended by the Minnesota Courts Interpretegrano.




Considerations on Mental Health Issues

A significant number of clients at VLN clinics haseme form of untreated mental iliness. Many of
these persons have legal issues; some do nottidataonsiderations for working with people with
untreated mental illness include:

= Adults with untreated mental illness may be diffido understand, unwilling to accept
responsibility, unable to remember agreements nisistent with discipline, poor at keeping
appointments, untrustworthy, and emotionally unjptathle. While observing the person’s
weaknesses, try to make use of his or her strengths

= Adults with mental illness, like everyone else, @gponsible for their actions. Missed
appointments, lying, and dangerous behavior cabpaaiccepted. Flexibility can be taken only
so far. Set limits with the client and, if the dialoes not follow them, stop assisting the client.

= If the client has a legal issue, provide serviaassistent with the legal issue.
= If the client does not have a legal issue, tell bmher so. One possible way:

“I understand your concern and the difficultiesstisisue brings to your life. 1 know that
you would like it to be solved. The legal systemfantunately, is not able to solve all
problems. This is an example of an issue thatdfallsystem cannot solve. Perhaps you
might try calling for services on that isSue.

= Do not try to rescue the person with mental illnesssonally. Instead, make referrals. You are
not expected to be an expert on mental iliness.

= If you experience any problems or feel threateasH,a staff person for assistance. (At the
court’s SHC, there is a panic button under the teyuio the right of the computer.)

= To learn more about mental iliness, visiww.nami.orgor call (651) 645-2948 (National
Alliance for the Mentally III).

Volunteer Lawyers Network Legal Clinics Standards® [excerpt]

VLN legal clinics serve an important function in Mls overall delivery of legal services. Clinicgar
an efficient and timely way to connect client ati@ney in situations in which:

= Aclient needs immediate assistance

» A client needs advice as to whether or not theeelégal issue.

= The clinic may provide brief legal services

» The client does not income qualify for full repretsion services (Clinics go up to
300% FPG).

= The client does not issue qualify for other VLNwegs

VLN clinics may be categorized as either walk-irsoheduled. Walk-in clinics serve clients on a
first-come first-served basis to clients who comaiv the clinic hours. At scheduled clinics, clien
are scheduled in advance with a specific attornlegyse pro bono practice focuses on the client'®issu
Most clinics are administered directly by VLN, atlgh some clinics are run by partner law firms.

Per its current strategic plan, VLN asks all VLadéclinic attorneys to do the following to increas
the client's chance of having a successful outcome.

= Provide written information to clients concernimgir legal problem, e.g., legal fact sheets.

® Approved by the Clinics and Quality Control Contesit on October 23, 2009



= Write clients notes or letters on the legal andualcanalysis of their matter and next steps the
client should take.

= Provide more brief service where appropriate, idiclg making phone calls, writing letters,
getting information from agencies, assisting ihrfg out forms, and other limited tasks which
may help solve the client’s legal problem.

The standards discussed below are used to evaluat clinics and to apply to potential new legal
advice clinics as they affiliate with VLN. The dasito provide a safe and confidential setting for
clients to discuss their legal concerns with vad@ntiawyers, where lawyers can maximize their
service to individuals who cannot afford to hireatorney.

CLE Credit for Pro Bono Services

The Minnesota Supreme Court issued an oefégctive July 1, 2008amending Rules 2 and 6 of the
Rules of the Minnesota State Board of Continuingdld=ducation to allow limited continuing
education credit for pro bono legal services.

The amended rules provide that a lawyer may claimhwour of standard CLE credit for every six
hours of legal representation that the lawyer mtesito a f)ro bonoclient” per the definitions of Rule
2. An attorney may claim up to six of these “pamb for CLE credits” per three-year CLE reporting
cycle.

Volunteer Lawyers Network qualifies as an “approlemghl services provider” per the definition of
Rule 2. This means that you may claim one CLEitfedevery six hours of pro bono you do through
VLN.

If you wish to claim CLE credits for pro bono wdtkough VLN, please:

= |n full representation cases, make sure VLN reteaeapproved thpro bonoclient prior to
your undertaking the representation.

=  Submit your VLN representation agreements and mip&rms or (if claiming hours at a clinic)
clinic data sheets to us. These forms can bedfam our web-site at
www.volunteerlawyersnetwork.org

= If you would like to claim hours prior to a case@mpletion, please email your Case
Placement Coordinator reporting the hours you hewded on the case (s) so far.

Complete the Minnesota State Board of Continuingdl&ducation form “Affidavit of Pro Bono
Representation to the Board” and submit this toaQhE Board. You may list on the reporting affidavit
as your contact any VLN staff person with whom yawe been working.

Note: If you volunteer at a VLN clinic in partneigtwith your law firm, please list your firm andqr
bono coordinator as the “legal services provider”.

Please see the attached copy of the Order Prormggamendments to the Rules and the Affidavit of
Pro Bono Representation Form. This form will digoavailable on our web-site.
http://www.volunteerlawyersnetwork.org/CLES




Social services: for information about any social services questioaB,United Way 211 (24 hOUIS) .......coeiuiiereceeiieeiieesie e (6%91-0211 or 211

General Civil (includesfamily, housing, consumer, employment, etc. - income restricted unless otherwise noted)

a Volunteer Lawyers Network (VLN): Client Intak&ill rep, brief services, advice, & referralsl, W, F (9-12:30pm) & T, Th (12-3:30pm)....... (612) 752-6677

o VLN Consumer Protection Workshop (help completintggfvers, Garnishment Forms, Motions to Vacate Defaulgments, Discovery, etc.)....... (612) 752-6677
o Legal Aid Society Client Intakdull rep, brief services, legal advice, & legal eefal services.M-F (9:30-11:30am, 1:30-3:30pm).................(612) 334-5976

a SMRLS Client Intake Line (Ramsey Countfgll rep, brief services, legal advice, & legal eefal servicesM-F (9—12pm, 1-3pm) ..........ceeeeeee.. (651) 221"

0 LAP Clinic (LRIS staffed)iegal advice/brief service only (some criminal land income restrictiongdenn. Co. Gov. Center, M-F (9-11am) & M (1-3pm)

o LAP Clinic (VLN staffed):legal advice/ brief services only (no famil@0% FPG. Henn. Co. Gov't Center, M, W (11am-1pR)Th, F (11am-3pm)

o Conciliation Court Cliniclegal advice/brief services on conciliation courtbers; 300% FPGCity Hall, Room 312, T, Th (1-3 pm) & Th (9-11af)

o Park Ave Methodist Churclegal advice/brief services, mainly immigration siens; 300% FPG3400 Park Ave S, Th (3-5p)

o Linea Legal Latinategal advice by phone in Spanidn(11am-2pm) & W (4-6IM).....ccceiiiiiiiiiiiiiiiieeee e eriiiiies cerrmre e e e e e e s e e e e e e e e s aannnes (651) 379-4223

a Lawyer Referral and Information Service (LRIS% income limits. For those interested in NINNQaDINEY...........ccoeiiiiiiiiiiiiieeee e (612) 752-6666

For a $30 admin fee, LRIS sets up a 30-minute dowith an experienced attornégo admin fee in PI, malpractice, SSI, SSDI, or k¢os Comp cases)

Housing only (Note: see also General Civil)

o Housing Court Projectlegal advice and brief services related to housiragters. 300% FPG 3% Floor, Gov't Center, M=F (8:30—-nodn)

0o HOME Line:legal advice on housing matters (except Minneapobtisncome restrictiongyl-Th (9am- 6pm); F (9am-3pm) ................cceee...... (612) 728-5767
a Mpls Dept of Health and Family Support Housing S8s:for MinNeapoliS r€SIHENTS. .......coiiiiiiiiiiiiiii e e e e a e (636%)3-3003

Family only (Note: see also General Civil)

o VLN Family Law Clinic:legal advice/brief services, 300% FPG.0 S. 4 St. (Family Justice Center), M & Th (10am-12pmiid & F (1-3pm}

0 Low Fee Family Law Program Client IntaKall rep services to income qualified persons @sKlow fee family program”)M-F (9am—4:30pm) (612) 752-6666
a FATHER Project: legal advice and services to nostadial parents (must mention FATHER PrOJECE) . .vvvrrrrieeeeiiiiiiiiiiiieeeee e smmeee e (612) 334-5970
a Tubmanilegal (and social) services, mainly family; alsoE3Lissues (some income limits app#d32 Chicago Ave S............ (612) 825-3333 oR}j@71-0118

o Child Support Self-Help Sessiorelp with child support forms; no income restricgg110 S. & St, Rm. 172M, W, F (10am — 12pm) (walk-if)

Criminal only

a Henn. Co. Public Defendeasissistance with misdemeanor, felony, traffic, BMhcome-qualified persons (not petty misdemeénadiic)........... (612) 348-753b
0 Misdemeanor Defense Projenb income limits. Brief advice at Hennepin Countydemeanor courtdv-F (8:30—10:30am)

0 Legal Rights Centeassistance to income-qualified persons, includipgrish speakerd611 Park Ave S., Mpls. T (9-11am).........ccmmmme....... (612) 337-0030

Court and State Services (no income restrictions)
0 Hennepin County Self-Help Centessistance to self-represented litigar®8 Floor, Hennepin Co Gov't Center, M, T, Th, Frig8a3:30 pm) W (8am-1:30pm)
o Family Justice Center Self-Help Centassistance to self-represented family court litigal10 S. 4th St., Mpls, M, T, Th, Fr (8am— 3:30 p¥it)(8am-1:30pr)

0 MN Attorney General's Office Consumer Depassistance to consume#l5 Minnesota St., St. Paul, M-F (8am—-5pm)............cccovvvivvvviinnnen. (651) 296-3353
1- Interpreter services available for many langsageluding Spanish and Somali. 3 — Serves Spanish-speaking clients only.
2 — Some interpreter services available (includipgrish and Somali) if arranged in advance. 4 — Persons who don’t speak English must arrangeiotemreter. Aug 09




